

SUPERIOR COURT OF WASHINGTON

COUNTY OF 
JUVENILE DIVISION
	In re Parental Reinstatement of:
DOB: 

	NO.  

MEMORANDUM REGARDING THE HEARING ON THE MERITS TO RE-ESTABLISH THE PARENTAL RIGHTS OF S.L.  AND MOTION TO CONDITIONALLY REINSTATE PARENTAL RIGHTS



To:  Clerk of the Court

       Judge 
        DSHS

      Assistant Attorney General, 
      CASA, 
      Mother, 

RELIEF REQUESTED
1.
Q.  by and through his attorney, requests that  the Court  enter an order conditionally reinstating the parental rights of Q’s mother,  S. Q’s motion is based on his assertion that he, through counsel, will establish the requirements of ESHB 1624, now codified at RCW 13.34. 215 (6) a-d.  Q, through counsel, will also establish that he has not achieved his permanent plan, and that is it unlikely that unless he is returned to the home of his mother, he will likely never achieve a permanent plan other than aging out of foster care.  It is our assertion that the Department will not be able to establish that it can make efforts to find a guardianship placement or adoptive placement for Q, as outlined in RCW 13.34.215 (7.) Q will specifically request that he be allowed to transition to the home of his mother in Maryland, during the period after the hearing on the merits, as outlined in RCW 13.34.215 (8.)  
FACTUAL SUMMARY

2.


Petitioner, Q. is 13 years old. Q. was determined to be a dependent child on January 13, 1997 as to both parents.  A dispositional order was entered on the same date as to both parents.  The department filed a motion to terminate the parents’ rights on January 9, 1998.  The mother’s rights were terminated by default on April 16, 1998.  The father entered into a voluntary relinquishment and open adoption agreement in 1998. At the time of entry of the termination orders, Q. and his younger brother, B. were in foster care.  Their placement history reflects that the siblings were placed in several pre-adoptive placements that did not work out and did not last more than approximately one year. Q. and his brother were placed eventually in a home that resulted in a guardianship.   B. remains in that placement.  Q. was removed from that home at the guardians’ request in the Summer of 2007. An order placing Q. out of that home was entered on October 1, 2007 and the guardianship was officially vacated on October 24, 2007.  Q. was then placed in a Group Home, during the summer of 2007, after he was asked to leave the guardians’ home.  Q ran from that placement on several occasions.  He was  placed in a Crisis Residential Center on a couple of occasions, returned to the  group home, but was removed from that placement in approximately late October. While placed at the group home, Q. attended the Highline School District in Burien.  In late October, 2007, Q. was placed in another group home for adolescent boys.  He was enrolled in another school. Q was suspended on more than one occasion from school, and was expelled shortly before Christmas, 2007.  On January 10, 2008, Q was moved again, this time to a group home in Idaho.  Q is more than 300 miles from his brother, B, and 300 miles from his attorney.  He will be starting his third school program in 4 months.   It is unknown at this time if Q’s cultural needs are being met, given that Q is an African American child.  

On October 1, 2007, a placement hearing occurred because Q had been removed from the guardians’ home.  At that time, Q was appointed counsel.  Q was also advised that his mother, S had been sending letters to the Department for some time, in hopes of reestablishing contact with Q.  The letters were given to Q after the disruption of the guardianship.  Since that time, Q has requested to be reunited with his birth family.  He has maintained regular phone contact with his mother, step-father and siblings since early October, 2007, although contact is disrupted when Q moved from one placement to another.  Q was advised of his right to file a petition to reinstate parental rights.  Q requested assistance in filing a petition to reestablish the parental rights of his mother, and is requesting to be placed in the mother’s home in Maryland.  A Family Group Conference occurred on November 13, 2007.  Q’s mother traveled to Washington to participate in the conference.  The extended family members participated by telephone.  The extended family, including the mother’s husband and his family are very supportive of the plan to reunite Q with his biological family.  Q has two half-siblings living in the mother’s home, Sh, age 15, and Sl, age 14.  Both of these children have resided outside of the mother’s care in the past and both have successfully been reunited with the mother.  Sh returned to his mother’s home more than 10 years ago, when he was age 5.  S has been residing in her mother’s home for more than 5 years.  

Q remains concerned about his relationship with his younger brother, B.  B. remains in the guardians’ home.  The Court entered an order on October 1, 2007, that provided for sibling visitation.   To date, Q has spoken with B on the telephone a few times, and had one in person visit.  There is no provision in place for Q to visit with B. now that Q. is in Idaho.
  On October 19, 2007 Q, through counsel, filed a petition to reinstate his mother’s parental rights.  The Threshold hearing occurred on November 20, 2007.   At the time of the hearing on November 20, 2007, an agreed Threshold hearing order was entered.  In that order the parties agreed that the mother has met the requirement of section (1) a-f of the reinstatement legislation, in ESHB 1624, (now RCW 13.34.215 (4).  The findings indicate the youth had met his burden of proof that the mother had established her “apparent fitness, has established her interest in reinstatement of parental rights and it appears that the best interest of the child may be served by reinstatement of parental rights, pursuant to Section 4.” 

Q will now, through counsel, assert that he has met his burden of proof by clear and convincing evidence that the mother has established the elements required for the conditional reinstatement of parental rights, in that he has not achieved his permanent plan, and is not likely to imminently achieve his or her permanency plan and that reinstatement of parental rights is in his best interests.  While Q remains in a group home in Idaho, Q has a large, extended, supportive, nurturing, stable, and secure family, who is ready to provide care and a permanent home for him.
ARGUMENT

3.


S has demonstrated her apparent fitness to parent Q as established in the agreed Threshold hearing order.  She has demonstrated her interest in parenting Q through her contact with the Department, her contact with Q and in her actions that establish her commitment to him.  The testimony presented at the hearing on the merits will further establish her interest in having her parental rights reinstated.  The family group conference report supports her assertion that she has addressed any prior parental issues. Testimony of S’s husband, her extended family, her employer and the social worker for Q’s attorney will further establish the appropriateness of S’s home, and her current ability to parent Q, even though Q may have some special needs that will be need to be addressed.  S has a safe and suitable home for Q in Maryland.  She is re-married and is gainfully employed.  S works for the Washington, D. C. school District.    She has passed a background check in order to be so employed. The school principal, will testify of S’s work at the school and her appropriateness with children at the school.  Mr. Ch will also testify that he is acquainted with S in their community, and frequently observes S with her children and extended family at their weekly church events.    S has been in regular contact with Q since early October. S had made efforts to contact Q prior to his removal from the guardians’ home, but was not allowed contact until Q’s placement disrupted.  Q has been getting acquainted with family members over the telephone.  He has a large extended family in the Washington, D.C. and Maryland area, including aunts, uncles, cousins, grandparents, siblings, and his mother and step-father.  Mr. L the husband of S will testify that he will be a supportive and nurturing parent to Q.  Although he does not have biological children, Mr. L considers himself to be the father of S’s older children.  He does not call these children his “step” children, and likewise does not intend to call Q his “step” son.  Mr. L has no criminal or CPS record.  He has been a coach and mentor in his community, and is a favorite uncle of his nieces and nephews.  Mr. L’s mother, whom the family refers to as “Nana” is the family matriarch.  She is proud of the accomplishments of her children, grandchildren and nephews.  She is ready to welcome Q into her family.


In January, 2008, Q’s counsel, Q’s counsel’s social worker another representative from Q’s counsel’s office traveled to Maryland to visit with S and her immediate family, and also participated in a family gathering with the extended family, in order to ascertain the strengths of the family, and the family’s willingness to assume care of a child who may have some challenging issues.  The social worker and other representative will provide testimony as to their observations, impressions and recommendations with regards to this family’s commitment to Q. Both will agree that it is in Qs best interest to transition to the home of his mother, and that Washington cannot provide for Q in the way that his family in Maryland can.  All parties should use their best efforts to locate supportive services for the family, to insure that Q’s special needs are met.  The extended family will be a tremendous support and back up to S’ immediate family.  The siblings are committed to the transition of Q to the family home.  The family has an education plan for Q, and has a network of family members that will be available on short notice should Q or his immediate family need assistance, respite, an extra hand, or moral support.

 
S has demonstrated her willingness to learn as much as she can about what Q has experienced in the last ten years of his life in foster care.  Q has agreed that his mother may have access to his medical, mental health, education and placement history.  She is willing to access any services that Q may need.  The mother intends to enroll Q in his neighborhood school for the remainder of his 8th grade year.  Mr. L attended this school as a youth and is still in contact with the school personnel.  The family plans to enroll Q in the school in Washington, D.C. where S works for the following school year so she can easily have contact with Q at school. Q’s attorney’s social worker, Ms. R and Q’s counsel visited this school while in the Washington, D. C. area.  The school appears very suitable for Q’s needs.  The principal, Mr. C will work with Q’s educational needs to insure that his IEP is followed and that Q is provided with a quality education.  


When considering if reinstatement is in Q’s best interest, RCW 13.34.215 (6) has several factors for the Court to consider:

(a) Whether the parent whose rights are to be reinstated is a fit parent and has remedied his or her deficiencies as provided in the record of the prior termination proceedings and prior termination order:

(b) The age and maturity of the child, and the ability of the child to express his or her preferences:

(c) Whether the reinstatement of parental rights will present a risk to the child’s health, welfare, or safety, and

(d) Other material changes in circumstances, if any, that may have occurred which warrant the granting of the petition.


S will testify to the events that occurred at the time her rights were terminated to her sons, B and Q.  S was defaulted at the time the termination orders were entered.  She will admit that she was living in Washington State, but was not in a position to parent her children, or emotionally handle her younger children.  S was 16 years old when she had her first child, Sh, who is 2 years older than Q. She had 4 children by the time she was 20 years old.  S was in a domestic violence relationship with Q’s father.  She felt that she had no resources, especially to raise several very young children.  S left Q in the care of his father.  At the time Q entered the foster care system, he was removed from his father’s home.  The mother knows that Q may feel that she abandoned him.  She knows that she will have to continue to explain to him where she was.  The Department’s records reflect that S made attempts to contact the caseworkers and try to find out about the welfare of Q and B.  S will testify that once she left Washington and returned to Maryland, her life stabilized.  She maintained employment and eventually married Mr. L.  She regained custody of Sh.  She became a part of a large, nurturing extended family.  S had no further CPS involvement and began to repair the issues that she still had to face.  She became involved in her community and church.  Currently, S is employed in the Washington, D.C. school district and is a supportive and nurturing member of the school faculty.   She has no substance abuse or mental health issues that need to be addressed. The family does not consume alcohol.   S has a stable relationship with her husband, L, and has been married approximately five years.     S is not currently involved in counseling, but will expect to be involved in any counseling programs that Q may need.  There are no parental deficiencies to address at this time, other than rebuilding her relationship and trust with Q.

Q has been unwavering in his desire to return to his mother’s home.  Although he had not seen his mother in many years, and at one point the records reflect that Q believed his mother had been killed by his father, Q’s goal is to be placed with his mother and family in Maryland.  Q desires to live in a home with a family who cares and supports him.  


The Court must also determine if reinstatement will present a risk to the child’s health, welfare of safety, RCW 13.34.215 (6)(c.)  There is no evidence to support that the legal proceedings will cause a risk to Q.  The timing of Q’s placement, and the provision of appropriate services, as well as the extended family’s support and ability to assist S will assist in insuring that Q’s transition will be safe and appropriate.  It is highly likely that there will be challenges in moving Q to Maryland.  The family is aware of Q’s background and all that he has been through, including physical and sexual abuse in his foster homes.  Keeping Q in foster care for the rest of his youth will not insure that he will be safe from harm, as his history reflects.  Q’s best chance for a safe and stable home is in the home of his mother.  


The Court in section (6)(d) may consider any other material changes in circumstances that have occurred, when determining whether to grant Q’s petition.  Q, through counsel, will request that the Court weigh all of the benefits to placing Q in Maryland against Q’s prospects of remaining in foster in Washington (or Idaho.)  Q has no prospects of permanency in Washington.  He can’t return to the home of the former guardians, because they have clearly established that they are unwilling to allow Q to return.  The guardianship orders have been vacated.  Q has no prospect of being placed with B, the brother that he grew up, as B remains in the guardians’ home.  At best, Q’s future placement in Washington would be in a therapeutic foster home.  This would require Q to establish a relationship with another new family, whose long term commitment to him would be unknown.


Reinstatement of parental rights is Q’s only viable avenue to a permanent home.   He has been in foster care for 10 years, and has not achieved a permanent home.  Statistics will show that the longer Q remains in foster care, the higher the probability that he will age out of the foster care system.  Q’s future is bleak if he remains in the foster care system. He has already been in 3 schools in 4 months.  His ability to finish his education is now in jeopardy.  Q’s counsel remains concerned that he will become involved in the criminal justice system.  Q knows he has a family that is committed to resuming his care and he is anxious to transition to their home.  Q’s emotional and treatment needs can be addressed while he is living in the family home.  The family is aware of the issues and concerns raised by the Department and the family is willing and able to address those concerns.    Reinstatement, therefore, continues to be in Q’s best interest.
CONCLUSION

4.


Q requests the Court find that he has met his burden of proof at this time for the hearing on the merits. Q requests that his mother’s rights be conditionally reinstated as outlined in RCW 13.34.215 (8).    It is requested that a transition plan be developed so that Q can be moved to his family’s home in Maryland and that transition services be provided to the family as required in this statute.  Youth’s counsel will request that the Court set a review hearing six months from the date of the hearing on the merits, to address the provisions of section (8)(c.)  

Respectfully submitted this             .


____________________________

Attorney for Youth, Q 
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