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A.  How to Use This Chart

The chart contained in this section provides a distilled analysis of the immigration consequences of selected criminal offenses listed under Revised Code of Washington (RCW) Titles 9, 9A, 26, 46 and 69.  Each offense has been analyzed under current, controlling immigration law.  The chart is organized numerically by RCW code section.

In using this chart, please remember the following:  

· Need for Individual Analysis:  This chart and notes are a summary of a complex body of law.  They are intended to be consulted on-line or printed out and carried to courtrooms and client meetings for quick reference.    However, a more thorough individual analysis of a noncitizen defendant’s immigration situation is required to give competent defense advice.   For example: the chart is not based on consideration of every possible defense against deportation that might exist for certain offenses.  It is meant only as a guidepost, to help criminal defense lawyers get “the lay of the land.”

· For individual case analysis and recommendations please contact WDA’s Immigration Project: Jonathan Moore – email jonathan@defensenet.org Telephone: 206-623-4321 or Ann Benson – email: abenson@defensenet.org Telephone: 360-385-2538.

· Providing Feedback About the Chart:  Contact us if you disagree with an analysis, see a relevant new case, want to suggest other offenses to be analyzed or propose other alternate “safer” pleas, or to provide any other feedback about the chart. We’d welcome your help. Send emails to:  abenson@defensenet.org and jonathan@defensenet.org.
1.  How to Use This Chart 

The RCW immigration chart divides the relevant crime-related immigration provisions into three categories:

· Aggravated Felony

· Crime of Moral Turpitude

· Other Grounds

The chart then indicates the likelihood that an offense would be deemed to be an aggravated felony, crime of moral turpitude and/or some other specified crime-related ground under immigration law.

For more detailed, supplemental information on aggravated felonies, crimes involving moral turpitude and other grounds of deportation and inadmissibility please click on the link for a particular category (AF, CIMT, and Other Grounds) at the top of the page 
Columns one and two indicate the code section and title of the RCW offense.

Columns three, four and five breakdown the analysis into five possible classifications:
1. YES—The immigration statute and/or case law clearly deem this offense to constitute an aggravated felony or crime of moral turpitude and/or whatever additional grounds are identified under column 5.

2. LIKELY—The immigration statute and/or case law may not be directly on point or clearly indicate that this offense is an aggravated felony, crime of moral turpitude, etc.  However, analyzed in the context of relevant immigration case law, the offense is likely to be deemed as such by INS and/or the immigration courts.  

3. POSSIBLE—The immigration statute and/or case law are unclear as to whether this offense would constitute an aggravated felony, crime of moral turpitude, etc., and there are unresolved legal issues both for and against such classification.  Such a designation may be avoidable, depending upon such factors as how defense counsel structures a plea agreement or which particular prong of the offense defendant is convicted under.

4. UNLIKELY—The immigration statute and/or case law may not be directly on point or clearly indicate that this offense is not an aggravated felony, crime of moral turpitude, etc.  However, analyzed in the context of relevant immigration case law, the offense is not likely to be deemed as such by INS and/or immigration courts.

5. NO—The statute and/or case law clearly indicate that this offense is not an aggravated felony, crime of moral turpitude, etc. 

2.
Table of Abbreviations

Generally:

· COV = Crimes of Violence will constitute aggravated felony where sentence imposed is one year or more; and DV deportation ground where committed against a person;

· CS = Controlled Substance Violations under the grounds of inadmissibility and the grounds of deportability;

· DV = Domestic violence offenses under the grounds of deportability.  (NOTE: these offenses are not a specific ground of inadmissibility although some DV offenses are crimes of moral turpitude);

· CAC = Crimes against children offenses under the grounds of deportability.  (NOTE: these offenses are not a specific ground of inadmissibility);

· Firearms = Firearms offenses under the grounds of deportability. “Firearms” in the aggravated felony column is a separate ground. (NOTE: these offenses are NOT a specific ground of inadmissibility although some DV offenses are crimes of moral turpitude);

· FTA = Certain Failure to Appear offenses that are aggravated felonies;

· P = Prostitution offenses under the grounds of inadmissibility (NOTE:  these offenses are not as such a specific ground of deportability);

· PSP = Possession of Stolen Property offenses are aggravated felonies where a sentence of one year or more, regardless of suspension, is imposed;

· POV/NCO = Protection order or no-contact order violations under the grounds of deportability.  (NOTE: these offenses are not a specific ground of inadmissibility);

· ROC = Record of Conviction for immigration purposes, which includes the statutory definition of the crime, charging documents (only those to counts which defendant plead – not dismissed counts; charges), written plea agreement, transcript of plea colloquy and any explicit finding of court to which defendant assented; ROC does not include prosecutors remarks, police report (unless included in Alford plea or otherwise relied upon for factual basis), presentence report;

· RTB = Reason to Believe the person has been involved in drug trafficking or has aided those involved in drug trafficking.  (NOTE:  this is a ground of inadmissibility, not deportability and does not require a conviction.)

· SAM = Sexual Abuse of a Minor offenses are aggravated felonies regardless of sentence;
· T = Security and Terrorism offenses under the grounds of inadmissibility and the grounds of deportability;

Table of Abbreviations (Aggravated felony column) –

· Fraud and deceit with $10k loss to victim = aggravated felony under 8 USC 1101(a)(43)(M)(i).
· Explosives  = aggravated felony under 8 USC 1101(a)(43)(E)(i).
· Firearms  = aggravated felony under 8 USC 1101(a)(43)(E).
· Pimping  = aggravated felony under 8 USC 1101(a)(43)(K).
· SAM = aggravated felony under 8 USC 1101(a)(43)(A) for “Sexual Abuse of a Minor.”

· Drug Trafficking = aggravated felony under 8 USC 1101(a)(43)(B).
· Firearms Trafficking = aggravated felony under 8 USC 1101(a)(43)(C). 

· COV = aggravated felony under 8 USC 1101(a)(43)(F) for a “crime of violence.”

· Child Porn = aggravated felony under 8 USC 1101(a)(43)(I).
· Attempt = aggravated felony under 8 USC 1101(a)(43)(U).
· Conspiracy = aggravated felony under 8 USC 1101(a)(43)(U).
· Murder = aggravated felony under 8 USC 1101(a)(43)(A).
· Obstruction= aggravated felony under 8 USC 1101(a)(43)(S) crime “relating to … obstruction of justice.”

· Ransom = aggravated felony under 8 USC 1101(a)(43)(H) for “demand or receipt of ransom.”
· Rape = aggravated felony under 8 USC 1101(a)(43)(A).
· Burglary = aggravated felony under 8 USC 1101(a)(43)(G).
· PSP = aggravated felony under 8 USC 1101(a)(43)(G) for “theft offense (including receipt of stolen property).”

· VIN Numbers = aggravated felony under 8 USC 1101(a)(43)(R) for “trafficking in vehicles the identification numbers of which have been altered.”
· Perjury = aggravated felony under 8 USC 1101(a)(43)(S).
· FTA (sentence) = aggravated felony under 8 USC 1101(a)(43)((Q) for failure to appear to serve sentence. 
· FTA (felony) = aggravated felony under 8 USC 1101(a)(43)(T) for failure to appear for a felony with a possible sentence of two years.
· RICO = aggravated felony under 8 USC 1101(a)(43)(J) for “racketeering influenced corrupt organizations” & certain gambling offenses.”
· Laundering= aggravated felony under 8 USC 1101(a)(43)(D) for “money laundering.”
Table of Abbreviations (“Other” column)

Firearms = Firearms offenses under the non-aggravated felony ground of deportability, at 8 USC 1227(a)(2)(C).  (NOTE: These offenses are NOT a specific ground of inadmissibility although some DV offenses are crimes of moral turpitude.)
DV = Domestic violence offenses under the grounds of deportability at 8 USC 1227(a)(2)(E)(i).  (NOTE: These offenses are NOT a specific ground of inadmissibility although some DV offenses are crimes of moral turpitude.) 

CAC = Crimes against children offenses under the grounds of deportability, at 8 USC 1227(a)(2)(E)(i).  (NOTE: These offenses are NOT a specific ground of inadmissibility although many CAC offenses will also be crimes of moral turpitude.)

POV/NCO = Violation of a domestic violence protection order under the grounds of deportability, at 8 USC 1227(a)(2)(E)(i).  (NOTE: These offenses are NOT a specific ground of inadmissibility although POV/NCO offenses can also be crimes of moral turpitude.)
 Stalking = Stalking offenses under the grounds of deportability, at 8 USC 1227(a)(2)(E)(i).  AS of yet there is not a clear definition of this ground.  (NOTE: These offenses are NOT a specific ground of inadmissibility but stalking offenses can also be crimes of moral turpitude.)
CS = Controlled Substance Violations under the grounds of inadmissibility at 8 USC 1182(a)(2)(A)(i)(II), and the grounds of deportability, at 8 USC 1227(a)(2)(B)(i).
RTB = Reason to Believe the person has been involved in drug trafficking or has aided those involved in drug trafficking, at 8 USC 1182(a)(2)(C).  (NOTE: This is a ground of inadmissibility, NOT of deportability and does not require a conviction. It is usually unwaivable.)

P = Engaging in Prostitution, including prostitution offenses, under the grounds of inadmissibility at 8 USC 1182(a)(2)(D) (NOTE: These offenses are NOT a specific ground of deportability, and are a conduct-based ground of inadmissibility only—no conviction required.)

The RCW Quick Reference Chart for Determining Immigration Consequences of Selected
Washington State Offenses

	RCW Section:
	Offense:
	Aggravated Felony (AF):
(as defined in 8 USC §1101(a)(43))
	Crime Involving Moral Turpitude (CIMT):
	Other Grounds



	9.35.020(2)
Class C Felony
	Identity Theft in the First Degree (“obtains credit, money, goods, services, or anything else of value in excess of one thousand five hundred dollars in value”).
	Theft: Likely if ROC shows goods, property, or money (not services) was obtained, or if  intended offense is specified as theft ; or if ROC shows ID was used without consent, under §9.35.020(10).
Forgery:  Likely if document is forged, client knew, and sentence imposed (regardless of suspension) = 1 year or more.
Fraud and deceit with $10k loss to victim: Yes if facts establish loss to victim of $10K or more.


	Likely; Yes if ROC shows intended crime was theft or fraud, or if ROC shows ID was used without consent, (e.g. orders made under §9.35.020(10).
	No

	9.35.020(3)
Class C Felony
	Identity Theft in the Second Degree
	Theft: Unlikely. However, Likely if ROC shows intended crime was a theft offense or a taking of goods, property, or money (not services). Possible: if ROC shows ID was used without consent, under §9.35.020(10).
 Forgery:  Yes if document is forged, client knew, and sentence imposed (regardless of suspension) = 1 year or more
 “Fraud and deceit” with $10k loss to victim: Yes if facts establish loss to victim of $10K or more.
	Possible; Yes if ROC shows intended crime was theft or fraud, or ROC shows ID was used without consent, under §9.35.020(10).
	No

	9.40.120
Felony
	Incendiary Devices
	Explosives: Possible
Firearms: Possible
	Possible
	Firearms: Likely

	9.41.040(1)
Class B Felony


	First Degree Unlawful Possession of Firearms
	Firearms: Yes
	No
	Firearms: Yes

	9.41.040(2)(a)(i) 

Class C Felony
	Second Degree Unlawful Possession of Firearms
(i) After previous conviction of any felony not listed under subsection (1) of this section, OR any of the  enumerated DV crimes 
	Firearms: Yes, if previous conviction was a felony (UPFA 2 is “divisible” as an AF: it will depend on type of predicate prior conviction).
	No
	Firearms: 
Yes

	9.41.040(2)(a)(ii) 

Class C Felony
	Second Degree Unlawful Possession of Firearms

 (ii) After prior involuntary commitment for mental health treatment under RCW 71.05.320, 71.34.090, chap. 10.77 or equivalent statute of other jurisdiction, unless right to possess firearm restored.
	Firearms: Likely, “if described in” 18 USC § 922 (g) (4): unlawful to possess firearm if person “has been adjudicated as a mental defective or who has been committed to a mental institution.”
	No
	Firearms: Yes

	9.41.040(2)(a)(iii) 

Class C Felony
	Second Degree Unlawful Possession of Firearms

 (iii) person is under eighteen years of age.
	Firearms: No
	No
	Firearms: Yes, if convicted as adult.

	9.41.040(2)(a)(iii) 

Class C Felony
	Second Degree Unlawful Possession of Firearms

 (iv) person free on bond or PR pending trial, appeal, or sentencing for “serious offense” defined in RCW 9.41.010.
	Firearms: No; but Likely if ROC shows person was PR’ed for sentencing after conviction for “serious offense.”
	No
	Firearms: Yes

	9.41.050 

Simple Misdemeanor 
	Carrying Firearms
	No
	No
	Firearms: Yes 

	9.41.140 

Simple Misdemeanor
	Alteration of Identifying Marks
	Firearms: Yes
	Unlikely
	Firearms: Yes

	9.41.170
Class C Felony
	Alien's License to Carry Firearms
	Firearms: No, under pre-7/26/2009; Possible  for convictions after 7/26/2009. 
	No
	Firearms: Yes

	9.41.190
Class C Felony
	Unlawful Firearms
	Firearms Trafficking: Possible

Firearms: Possible
	No
	Firearms: Yes

	9.41.225
Class A Felony
	Use of a Machine Gun in a Felony
	COV: Yes if sentence imposed (regardless of suspension) = 1 year

Firearms: Yes
	Possible
	Firearms: Yes

	9.41.230 

Gross Misdemeanor
	Aiming or Discharging Firearms, Dangerous Weapons
	COV:  Unlikely
	Unlikely
	Firearms: Yes, if ROC shows weapon was a gun.

DV: Unlikely

	9.41.250(1)(a) 

Gross Misdemeanor
	Dangerous Weapons

(a) Manufactures, sells, disposes of or possesses any instrument or weapon of the kind usually known as… [non-firearms].
	No
	No
	No

	9.41.250(1)(b) 

Gross Misdemeanor
	Dangerous Weapons
	No 
	No
	Firearms: No for “dagger, dirk or other dangerous weapon”; Yes if ROC shows weapon was firearm. 

	9.41.250(1)(c) 

Gross Misdemeanor
	Dangerous Weapons

“use of a silencer”
	Firearms: Unlikely
	No
	Firearms: Yes

	9.41. 270 

Gross Misdemeanor
	Weapons Apparently Capable of Producing Bodily Harm -- unlawful carrying or handling “at a time and place that either manifests an intent to intimidate another or that warrants alarm for the safety of other persons.”
	COV: Possible if sentence imposed (regardless of suspension) = 1 year, and ROC shows conviction were for intent to intimidate; unlikely if ROC shows conviction only for “warrants alarm.”

	No, for “warrants alarm” prong; Possible, if conviction were for “intent to intimidate.” 
	Firearms: Yes if ROC shows weapon was a gun

DV: Possible if ROC shows relationship to victim and ROC shows conviction were for intent to intimidate; unlikely if ROC shows conviction only for “warrants alarm.”



	9.41.280 

Gross Misdemeanor
	Possessing Dangerous Weapons on School Facilities
	No
	No
	Firearms: Yes, if ROC shows weapon was a gun, including some devices under §§(e) and (new)(f)(i).

	9.46.195 

Simple Misdemeanor
	Obstruction of a Public Servant (Gambling Related)
	No
	Possible
	No

	9.61.230(1)(a)
Gross Misdemeanor 
	Telephone Harassment

1) With intent to harass, intimidate, torment or embarrass any other person, shall make a telephone call to such other person:


(a) Using any lewd, lascivious, profane, indecent, or obscene words or language, or suggesting the commission of any lewd or lascivious act.
	COV: Unlikely, unless ROC shows intent to intimidate amounting to a threat to use force; and sentence=1 year.
	Possible
	DV:: Unlikely, unless ROC shows protected relationship, and intent to intimidate amounts to a threat to use force.
CAC: Possible if ROC shows minor victim.
POV/NCO: Likely if ROC shows violation of DV protection order/NCO. 

	9.61.230(1)(b)

Gross Misdemeanor
	Telephone Harassment 1) [W]ith intent to harass, intimidate, torment or embarrass any other person, shall make a telephone call to such other person:
(b) Anonymously or repeatedly or at an extremely inconvenient hour, whether or not conversation ensues.

	COV: No; esp. if intent is to harass, embarrass, or torment (& not intimidate); Possible where intent is to intimidate & ROC shows threat to use force.
	Possible
	DV: Unlikely, esp. if intent is only to embarrass, or torment (and not intimidate).
CAC: Possible if ROC shows minor victim.
POV/NCO: Likely if ROC shows violation of DV protection order/NCO.


	9.61.230(1)(c)

Gross Misdemeanor
	Telephone Harassment 1) With intent to harass, intimidate, torment or embarrass any other person, shall make a telephone call to such other person:


(c) Threatening to inflict injury on the person or property of the person called or any member of his or her family or household.
	COV: Likely, if sentence imposed (regardless of suspension) = 1 year, especially if ROC shows “intent to intimidate” is specified.

	Likely: if threat is to injure person.

Possible: if threat were against property only.
	DV: Yes, if ROC shows protected relationship, and threat is to injure person; Unlikely, if threat is only to property. 
CAC: Possible if ROC shows minor victim.
POV/NCO: Likely if ROC shows violation of DV protection order.

	9.61.230(2)(a)

Class C Felony
	 Telephone Harassment is a Class C felony if:

(a) That person has previously been convicted of any crime of harassment, as defined in RCW 9A.46.060, with the same victim or member of the victim's family or household or any person specifically named in a no-contact or no-harassment order in this or any other state.


	COV:  Yes, if ROC shows threat of force, 

and sentence imposed (regardless of suspension) = 1 year.
	Possible
	DV:  Yes, if ROC shows shows protected relationship or threat of force. 

CAC: Possible if ROC shows minor victim.
POV/NCO: Likely if ROC shows violation of DV protection order.
Stalking: Unlikely, but possible since no “stalking” immigration law definition at present.

	9.61.230(2)(b)

Class C Felony
	  Telephone Harassment is a Class C felony if:
(b) That person harasses another person under subsection (1)(c) of this section by threatening to kill the person threatened or any other person.
	COV:  Yes, if sentence imposed (regardless of suspension) = 1 year.
	Likely
	DV: Yes, if ROC shows protected relationship. CAC: Possible, if ROC shows minor victim.
POV/NCO: Likely, if Court finds that it was a DV protection order violation. 

	9.61.240
Simple Misdemeanor
	Telephone Harassment—Permitting Telephone to be Used
	No
	Possible, if offense permitted were a CIMT.
	No

POV/NCO: Likely, if Court finds that it was a DV protection order violation.

	9.61.260                 Class C Felony or Gross Misdemeanor 
	Cyberstalking

[see analysis of telephone harassment § 230: cyberstalking is telephone harassment updated to add electronic communication]
	COV: Yes, if ROC shows threat to use force and sentence imposed (regardless of suspension) = 1 year. 
	Possible
	Stalking: Possible, under §(1)(b) for “repeatedly”; or under §(3)(a) if same victim.
DV:  Possible, if ROC shows protected relationship and threat of force.
CAC:  Possible if ROC shows minor victim.
POV/NCO: Likely, if ROC shows violation DV protection order.

	9.68.060
Class B Felony/Gross Misdemeanor/ Simple Misdemeanor
	Erotic Material
	Child Porn: Unlikely
	No
	CAC: unlikely

	9.68.130
Simple Misdemeanor
	Sexually Explicit Material
	Child Porn:  Unlikely, unless ROC shows material displayed involved explicit sexual depictions of minors. 


	Unlikely, unless the material displayed involves explicit depictions of minors engaged in sexual conduct.
	No

	9.68.140
Class C Felony
	Promoting Pornography
	Child Porn:  Unlikely, unless ROC shows material displayed involved explicit sexual depictions of minors.
	Unlikely, unless ROC shows material displayed involved explicit sexual depictions of minors.
	No

	9.68A.040
Class B Felony
	Sexual Exploitation of a Minor
	Child Porn: Yes

SAM: Possible

COV: Yes under §(1)(a); Yes under §§(b) or (c) if ROC shows threat of force; and if sentence imposed (regardless of suspension) = 1 year.
	Yes
	CAC: Yes

DV: Yes under §(1)(a); Yes under §§(b) or (c)  if ROC shows threat of force and protected relationship as in §(c).

	9.68A.050
Class C Felony
	Dealing in Depictions of Minor Engaged in Sexually Explicit Conduct
	Child Porn: Yes


	Yes
	CAC: Possible; Unlikely, if depiction is not of a real child.

	9.68A.060
Class C Felony
	Sending, Bringing into State Depictions of Minor Engaged in Sexually Explicit Conduct
	Child Porn: Yes
	Yes
	CAC: Possible

	9.68A.070
Class B Felony
	Possession of Depictions of Minor Engaged in Sexually Explicit Conduct
	Child Porn: Yes


	Yes
	CAC: Possible

	9.68A.080
Gross Misdemeanor
	Failure to Report Depictions of Minor Engaged in Sexually Explicit Conduct
	Child Porn: Possible, if ROC shows knowing possession.
	Possible
	CAC: Unlikely

	9.68A.090
Class C Felony or Gross Misdemeanor
	Communication with Minor for Immoral Purposes
	SAM: Possible.  If ROC is kept to minimum statutory language, might avoid SAM.  Likely, if ROC shows unlawful sexual contact with a minor.
	Yes
	CAC: Possible

	9.68A.100              Class C Felony
	Commercial Sexual Abuse of a Minor (former ‘Patronizing Juvenile Prostitute’)
	SAM: Possible
	Yes
	CAC: Possible

	9.68A.101                Class B Felony
	Promoting Commercial Sexual Abuse of a Minor
	Pimping: Possible

SAM: Possible
	Likely
	CAC: Possible

	9.68A.102                Class C Felony             
	Promoting Travel for Commercial Sexual Abuse of a Minor
	Pimping: Yes

SAM: Possible
	Likely
	CAC: Possible

	9.68A.103               Gross Misdemeanor
	Permitting Commercial Sexual Abuse of a Minor
	Pimping: Possible

SAM: Possible
	Likely
	CAC: Likely

	9.91.060
Gross Misdemeanor
	Leaving Children Unattended in a Parked Automobile
	No
	Unlikely
	CAC: Possible



	9.91.140                Gross or Simple Misdemeanor
	Food Stamps--Unlawful Sale
	No
	Unlikely
	No

	9.91.142
Class C Felony or Gross Misdemeanor
	Food Stamps -- Trafficking
	No
	Unlikely
	No

	9A.28.020
Felony/Simple Misdemeanor/Gross Misdemeanor
	Criminal Attempt
	Attempt: Yes, if underlying offense is aggravated felony. 
	Yes, if underlying offense is CIMT.
	Likely. if underlying offense is removable offense.

	9A.28.030
Felony/Simple Misdemeanor/ Gross Misdemeanor
	Criminal Solicitation
	ILLICIT DRUG TRAFFICKING: No
(NOTE: Solicitation to deliver or possess drugs is NOT an AF under (B) Drug Trafficking or (U) Attempt/ Conspiracy, in the 9th Circuit only.)
	Yes, if underlying offense is CIMT, (such as drug trafficking).
	CS: No (9th Cir. only)

RTB: Likely, if underlying offense is drug-trafficking-related.

	9A.28.040 

Felony/ Simple Misdemeanor/  Gross Misdemeanor
	Criminal Conspiracy
	Conspiracy: Yes, if underlying offense is aggravated felony.
	Yes, if underlying offense is CIMT.
	Likely, if underlying offense is removable offense.

	9A.32.030
Class A Felony
	Murder in the First Degree
	Murder: Yes


	Yes
	DV: Yes, if ROC shows protected relationship.
CAC: Yes, if ROC shows minor victim.

	9A.32.050
Class A Felony
	Murder in the Second Degree
	Murder: Yes
	Yes
	DV: Likely, if ROC shows protected relationship.
CAC: Yes, if ROC shows minor victim.

	9A.32.055
Class A Felony
	Homicide by Abuse
	Murder: Possible

COV: Likely, if sentence = 1 year.
	Yes
	DV: Likely, if ROC shows protected relationship.
CAC: Yes, if ROC shows minor victim.

	9A.32.060(1)(a)
Class A Felony
	Manslaughter in the First Degree: “recklessly causes the death of another”
	No
	Yes
	DV: Possible, if ROC shows protected relationship.
CAC: Yes, if ROC shows minor victim.

	9A.32.060(1)(b)
Class A Felony
	Manslaughter in the First Degree: “intentionally and unlawfully kills an unborn quick child by inflicting any injury upon the mother”
	Murder: No
COV: Likely, if conviction is for killing “unborn quick child” and sentence imposed (regardless of suspension) = 1 year.
	Yes
	DV: Yes, if ROC shows protected relationship to mother.
CAC: no

	9A.32.070
Class B Felony
	Manslaughter in the Second Degree
	No
	Possible
	CAC: Yes, if ROC shows minor victim.
DV: No

	9A.36.011
Class A Felony
	Assault in the First Degree
	COV: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	Firearms: Yes, under §(1)(a) if ROC shows gun.
DV: Yes, if ROC shows protected relationship.
CAC: Yes, if ROC shows minor victim.

	9A.36.021
Class B Felony
	Assault in the Second Degree
	COV: Yes, if sentence imposed (regardless of suspension) = 1 year or more. 


	Likely—most sub- sections are sure to be CIMTs.

	Firearms: Yes, if ROC shows weapon was gun.
DV: Yes, if ROC shows protected relationship.
CAC: Likely, if ROC shows minor victim.

	9A.36.021(e)
Class B Felony
	Assault in the Second Degree: (e) “With intent to commit a felony, assaults another”
	COV: Likely, if sentence imposed (regardless of suspension) = 1 year or more. 


	Likely; however  §(e) is arguably not a CIMT if the assault is not more than a common-law assault and the intended felony were not itself a CIMT.


	DV: Likely, if ROC shows protected relationship.
CAC: Likely, if ROC shows minor victim.

	9A.36.031(1)(a)
Class C Felony
	Assault in the Third Degree—1(a): “With intent to prevent or resist the execution of any lawful process or mandate of any court officer or the lawful apprehension or detention of himself or another person, assaults another.”
	COV: Likely, if ROC shows use of force & sentence imposed (regardless of suspension) = 1 year or more.

Obstruction of Justice: Possible, if sentence imposed (regardless of suspension) = 1 year or more: Likely, if interference is with a court or judicial process.
	Likely, if to resist lawful process. Possible, if to prevent apprehension of self, especially if ROC shows injury.
	CAC: Possible, if ROC shows minor victim.

	9A.36.031(1)(b)
Class C Felony
	Assault in the Third Degree—1(b): “Assaults a person employed as a transit. . .  while that person is performing his or her official duties at the time of the assault.”
	COV: Likely, if ROC shows use of force & sentence imposed (regardless of suspension) = 1 year or more.
	Possible, esp. if ROC shows injury &/or knowledge of victim’s special status.
	No

	9A.36.031(1)(c)
Class C Felony
	Assault in the Third Degree—1(c): “school bus driver”
	COV: Likely, if ROC shows use of force & sentence imposed (regardless of suspension) = 1 year or more.
	Possible, esp. if ROC shows injury &/or knowledge of victim’s special status.
	No

	9A.36.031(1)(d)
Class C Felony
	Assault in the Third Degree– 1(d) 
	No
	No
	 Firearms: Yes, if ROC shows weapon was gun.
CAC: Likely, if ROC shows minor victim.
DV: No

	9A.36.031(1)(e)
Class C Felony
	Assault in the Third Degree—1(e)(i): “firefighter”
	COV: Likely, if ROC shows use of force & sentence imposed (regardless of suspension) = 1 year or more.
	Possible, esp. if ROC shows injury &/or knowledge of victim’s special status.
	No

	9A.36.031(1)(f)
Class C Felony
	Assault in the Third Degree—1(f)
	No 
	No
	CAC: Likely, if ROC shows minor victim.
DV: No

	9A.36.031(1)(g)
Class C Felony
	Assault in the Third Degree—1(g): “law enforcement officer”
	COV: Likely, if ROC shows use of force & sentence imposed (regardless of suspension) = 1 year or more.
	Possible, esp. if ROC shows injury &/or knowledge of victim’s special status.
	No

	9A.36.031(1)(h)
Class C Felony
	Assault in the Third Degree—1(h): “Assaults a peace officer with a projectile stun gun.”
	COV: Likely, if ROC shows use of force & sentence imposed (regardless of suspension) = 1 year or more.
	Likely
	Firearms: Yes

	9A.36.031(1)(i)
Class C Felony
	Assault in the Third Degree—1(i): “nurse, physician.”
	COV: Likely, if ROC shows use of force & sentence imposed (regardless of suspension) = 1 year or more.
	Possible, esp. if ROC shows injury &/or knowledge of victim’s special status.
	No

	9A.36.041 

Gross Misdemeanor
	Assault in the Fourth Degree
	COV: Yes, if ROC shows use of force and sentence imposed (regardless of suspension) = 1 year or more; no, if ROC shows conviction for offensive touching only.
	No
	DV: Yes, if ROC shows use of force and protected relationship.
CAC: Possible, if ROC shows minor victim.

	9A.36.045 

Class B Felony
	Drive-by Shooting
	No
	Likely
	Firearms: Yes

CAC: Possible, if ROC shows minor victim.

	9A.36.050 

Gross Misdemeanor
	Reckless Endangerment
	No
	Possible
	CAC: Possible, if ROC shows minor victim.
DV: No

	9A.36.070(1)&(2)(a) 

Gross Misdemeanor
	Coercion

2) "Threat”… means:

(a) To communicate, directly or indirectly, the intent immediately to use force against any person who is present at the time;
	COV: Yes, if under §(2)(a and if sentence imposed (regardless of suspension) = 1 year or more.
Obstruction: Possible, if ROC shows interference with judicial process and sentence imposed (regardless of suspension) = 1 year or more.

	Possible
	DV: Yes, if ROC threat of force and protected relationship.
CAC: Possible, if ROC shows minor victim.

	9A.36.070(1)(&(2)(b) 

Gross Misdemeanor
	Coercion

2) "Threat" . . .means: 
(b) Threats as defined in *RCW 9A.04.110(25) (a), (b), or (c).


	COV: Yes, if threat is one with the threat of force as an element; or

if ROC shows threat of force; and if sentence imposed (regardless of suspension) = 1 year or more.
Obstruction: Possible, if ROC shows interference with judicial process and sentence imposed (regardless of suspension) = 1 year or more.

	Possible
	DV: Yes, if ROC threat of force and protected relationship.
CAC: Possible, if ROC shows minor victim.

	9A.36.080(1)(a)
Class C Felony
	Malicious Harassment

“maliciously and intentionally… because of his or her perception of the victim's race, color, religion, ancestry, national origin, gender, sexual orientation, or mental, physical, or sensory handicap”:

(a) Causes physical injury to the victim or another person.
	COV: Likely, if sentence imposed (regardless of suspension) = 1 year or more. 
	Likely
	DV: Likely, if ROC shows protected relationship. 
CAC: Possible, if ROC shows minor victim. 

	9A.36.080(1)(b)
Class C Felony
	Malicious Harassment

(b) Causes physical damage to or destruction of the property of the victim or another person.

	COV: Unlikely, if ROC shows act was limited to property damage committed nonviolently; e.g. damage to computer records from afar.
	Likely
	DV: Unlikely, even if ROC shows protected relationship; if for property destruction only.
CAC: Possible, if ROC shows minor victim.

	9A.36.080(1)(c)
Class C Felony
	Malicious Harassment

c) Threatens a specific person or group of persons and places that person, or members of the specific group of persons, in reasonable fear of harm to person or property. 
	COV: Likely, if sentence imposed (regardless of suspension) = 1 year or more. 
	Likely
	DV: Likely, if ROC shows protected relationship; Possible, if for property destruction only.
CAC: Possible, if ROC shows minor victim.

	RCW 9A.36.100
Class C Felony
	Custodial Assault
	COV: Yes, if ROC shows use or threat of force and sentence imposed (regardless of suspension) = 1 year or more.
	Possible, esp. if ROC shows injury &/or knowledge of victim’s special status.
	No

	9A.36.120
Class A Felony
	Assault of a Child in the First Degree
	COV: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	DV: Yes, if ROC shows protected relationship.
CAC:  Yes

Firearms: Yes, if ROC shows gun.

	9A.36.130
Class B Felony
	Assault of a Child in the Second Degree
	COV: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	DV: Yes, if ROC shows protected relationship.
CAC: Yes

Firearms: Yes, if ROC shows gun.

	9A.36.140
Class C Felony
	Assault of a Child in the Third Degree
	No
	No
	CAC: Yes

Firearms: Yes, if under § (d) and ROC shows gun; No if under §(f).  DV: No

	9A.36.150 

Gross Misdemeanor
	Interfering with the Reporting of Domestic Violence
	COV: Yes, if interference involved use/threat of force and sentence imposed (regardless of suspension) = 1 year or more. Likely, if the predicate crime of DV under 9A.36.150(1)(a) (incorporating list at §10.99.020(5)) is specified as one that has force as an element.

Obstruction: Possible, if sentence imposed (regardless of suspension) = 1 year or more.
	Likely
	DV: Yes, if interference involved use/threat of force against person; or if predicate DV crime is specified as one that has force as an element.
CAC: Possible, if ROC shows minor victim.
POV/NCO: Yes, if ROC shows DV protection order.

	9A.40.020
Class A Felony
	Kidnapping in the First Degree
	COV: Yes, if ROC shows use/threat of force and sentence imposed (regardless of suspension) = 1 year or more.
Ransom: Possible

Obstruction: Possible, under § (e) if sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	DV: Possible, if ROC shows protected relationship.
CAC: Possible, if ROC shows minor victim.


	9A.40.030
Class B Felony
	Kidnapping in the Second Degree
	COV: Yes, if ROC shows use/threat of force and sentence imposed (regardless of suspension) = 1 year or more.
Ransom: No


	Yes
	DV: Possible, if ROC shows protected relationship.
CAC: Possible, if ROC shows minor victim.

	9A.40.040
Class C Felony
	Unlawful Imprisonment
	COV: Yes, if ROC shows use/threat of force (vs. “by deception” or with acquiescence) and sentence imposed (regardless of suspension) = 1 year or more.
	Possible
	DV: Possible, if ROC shows protected relationship & use/threat of force (vs. “by deception” or with acquiescence).
CAC: Possible, if ROC shows minor victim.

	9A.40.090
Class C Felony
	Luring
	No
	Yes, if ROC shows intent to harm; otherwise, Possible.
	CAC: possible, if ROC shows minor victim and any attempted or intended harm or sexual intent.

	9A.42.020
Class B Felony
	Criminal Mistreatment in the First Degree
	No
	Yes
	CAC:  Yes, if ROC shows minor victim.
DV: No

	9A.42.030
Class C Felony
	Criminal Mistreatment in the Second Degree
	No
	Yes
	CAC:  Yes, if ROC shows minor victim.
DV: No

	9A.42.035               Gross Misdemeanor
	Criminal Mistreatment in the Third Degree
	No
	Unlikely
	CAC: Yes, if ROC shows minor victim.
DV: No

	9A.42.037               Simple Misdemeanor
	Criminal Mistreatment in the Fourth Degree
	No
	Unlikely
	CAC: Yes, if ROC shows minor victim.
DV: No

	9A.42.060
Class B Felony
	Abandonment of a Dependent Person in the First Degree
	 No
	Unlikely
	CAC: Yes, if ROC shows minor victim.
DV: No

	9A.42.070
Class C Felony
	Abandonment of a Dependent Person in the Second Degree
	No
	Possible
	CAC: Yes, if ROC shows minor victim.
DV: No

	9A.42.080 

Gross Misdemeanor
	Abandonment of a Dependent Person in the Third Degree
	No
	Possible
	CAC: Yes, if ROC shows minor victim.
DV: No

	9A.44.040
Class A Felony
	Rape in the First Degree
	Rape: Yes

COV: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	DV: Yes, if ROC shows protected relationship.
Firearms: Yes, if ROC shows deadly weapon used in §(1)(a) is gun.
CAC: Likely, if ROC shows minor victim.

	9A.44.050
Class A Felony
	Rape in the Second Degree
	Rape: Yes

COV: Yes, if ROC shows actual (as opposed to legal) non-consent and sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	DV: Possible, if ROC shows protected relationship.
CAC: Likely, if ROC shows child victim.

	9A.44.060
Class C Felony
	Rape in the Third Degree
	Rape: Yes

COV: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	DV: Yes, if ROC shows protected relationship.
CAC: Likely, if ROC shows minor victim.

	9A.44.073
Class A Felony
	Rape of a Child in the First Degree
	Rape: Yes

SAM: Likely

COV: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	CAC: Yes

DV: Possible, if ROC shows protected relationship.

	9A.44.076
Class A Felony
	Rape of a Child in the Second Degree
	Rape: Yes

SAM: Likely

COV: Yes, if ROC shows actual (as opposed to legal) non-consent and sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	CAC: Yes

DV: Possible, if ROC shows protected relationship.


	9A.44.079
Class C Felony
	Rape of a Child in the Third Degree
	Rape: Yes

SAM: Likely

COV: Yes, if ROC shows actual (as opposed to legal) non-consent and sentence imposed (regardless of suspension) = 1 year or more.
	Possible
	CAC: Yes

DV: Possible, if ROC shows protected relationship.

	9A.44.083
Class A Felony
	Child Molestation in the First Degree
	SAM: Yes

COV: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	CAC: Yes

DV: Yes, if ROC shows protected relationship.

	9A.44.086
Class B Felony
	Child Molestation in the Second Degree
	SAM: Likely

COV: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	CAC: Yes

DV: Yes, if ROC shows protected relationship.

	9A.44.089
Class C Felony
	Child Molestation in the Third Degree
	SAM: Likely

COV: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	CAC: Yes

DV: Yes, if ROC shows protected relationship.

	9A.44.093
Class C Felony
	Sexual Misconduct with a Minor in the First Degree
	SAM: Possible; new § 9A.44.093(1)(b) is arguably not, since it includes sex between 21 and 26 year-old school employee, without any “abuse” element.
COV: Yes, if ROC shows actual (as opposed to legal) non-consent and sentence imposed (regardless of suspension) = 1 year or more.
	Yes; new § 9A.44.093(1) (b) is arguably not a CIMT.

	CAC: Yes, if victim is under 18.

	9A.44.096 

Gross Misdemeanor
	Sexual Misconduct with a Minor in the Second Degree
	SAM: Possible; new § 9A.44.096(1)(b) is arguably not, since itincludes sex between 21 and 26 year-old school employee, without an “abuse” element.

	Yes; new §9A.44.096(1)
(b) is arguably not CIMT.

	CAC: Yes, if victim is under 18.

	9A.44.100
Class A or B Felony
	Indecent Liberties
	SAM: Possible, if ROC shows minor victim.
COV: Yes if ROC shows use/threat of force, or actual (as opposed to legal) non-consent, and sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	CAC: Likely, if ROC shows minor victim.
DV: Possible, if ROC shows protected relationship.


	9A.46.020(1)(a)(i)               Class C Felony or Gross Misdemeanor
	Harassment

1) By words or conduct places person threatened in reasonable fear that the threat will be carried out, and
(a) Without lawful authority, the person knowingly threatens: (i) To cause bodily injury immediately or in the future to the person threatened or to any other person and


	COV: Yes, if ROC shows threat of force or physical proximity to victim when threat made, and sentence (regardless of suspension) = 1 year or more.
	Possible
	DV: Likely, if ROC shows protected relationship; Possible if threat is to person other than the victim.
POV/NCO: Yes, if ROC shows DV protection order.
CAC: Possible, if ROC shows minor victim.


	9A.46.020(1)(a)(ii)               Class C Felony or Gross Misdemeanor
	Harassment
1) By words or conduct places person threatened in reasonable fear that the threat will be carried out, and

(a) Without lawful authority, the person knowingly threatens: (ii)
 threat to cause physical damage to property
	COV: Possible, if ROC shows threat of use of force to commit property damage, or physical proximity to victim when threat made, and sentence  (regardless of suspension) = 1 year or more.
	Possible
	DV: Unlikely, even if ROC shows protected relationship,  if deemed a  crime against property.
POV/NCO: Yes, if ROC shows DV protection order.
CAC: Possible, if ROC shows minor victim.


	9A.46.020(1)(a(iii)               Gross Misdemeanor
	Harassment

1) By words or conduct places person threatened in reasonable fear that the threat will be carried out, and

(a) Without lawful authority, the person knowingly threatens (iii) To subject the person threatened or any other person to physical confinement or restraint
	COV: Likely, if ROC shows threat of force and sentence (regardless of suspension) = 1 year or more.
	Possible
	DV: Possible, if ROC shows protected relationship.
POV/NCO: Yes, if ROC shows DV protection order.
CAC: Possible, if ROC shows minor victim.


	9A.46.020(1)(a)(iv)               Gross Misdemeanor
	Harassment

1) By words or conduct places person threatened in reasonable fear that the threat will be carried out, and

(a) Without lawful authority, the person knowingly threatens (iv) Maliciously to do any other act which is intended to substantially harm the person threatened or another with respect to his or her physical or mental health or safety.
	COV: Likely, if ROC shows threat of force or harm to physical safety and if sentence (regardless of suspension) = 1 year or more.
	Possible
	DV: Possible, if ROC shows protected relationship and threat of force.
POV/NCO: Yes, if ROC shows DV protection order.
CAC: Possible, if ROC shows minor victim.


	9A.46.020(2)(b)(i)              

Class C felony
	Harassment 
2)(b) A person who harasses another is guilty of a class C felony (i) with previous conviction “in this or any other state of any crime of harassment, as defined in RCW 9A.46.060, of the same victim or members of the victim's family or household or any person specifically named in a no-contact or no-harassment order. 
	COV: Likely, if ROC shows threat of force and sentence (regardless of suspension) = 1 year or more. Otherwise may depend on which subsection, supra, conviction is under.
	Possible
	DV: Possible, if ROC shows protected relationship and threat of force; may depend on which subsection, supra, conviction is under.
POV/NCO: Yes, if ROC shows DV protection order.
CAC: Possible, if ROC shows minor victim.


	9A.46.020(2)(b)(ii)              

Class C felony
	Harassment

2)(b) A person who harasses another is guilty of a class C felony (ii) the person harasses another person under subsection (1)(a)(i) of this section by threatening to kill the person threatened or any other person.
	COV: Yes, if sentence (regardless of suspension) = 1 year or more.
	Likely
	DV: Yes, if ROC shows protected relationship. 

POV/NCO: Yes, if ROC shows DV protection order.
CAC: Possible, if ROC shows minor victim.


	9A.46.040
Simple Misdemeanor
	Court-Ordered Requirements upon Person Charged with Crime-Violation (Harassment No-Contact Order).
	No
	Possible
	POV/NCO: Yes, if ROC shows DV protection order.
DV: Possible, only if ROC shows threat or use of force and establishes protected relationship to victim.
CAC: Possible, if ROC shows minor victim.

	9A.46.080 

Simple Misdemeanor
	Order Restricting Contact
	No
	Possible
	POV/NCO: Yes, if ROC shows DV protection order.
DV: No

CAC: Possible, if ROC shows minor victim.

	9A.46.110
Class C Felony/Gross Misdemeanor
	Stalking
	COV: Yes, if ROC shows use/threat of force or “following” and sentence imposed (regardless of suspension) = 1 year or more.  

Obstruction: Possible, if conviction under 5(b)(v), and more likely if under 5(b)(vi), and sentence imposed (regardless of suspension) = 1 year or more.
	Likely
	Stalking: Yes

Firearms: Yes, if conviction is or could be under §9A.46.110 (5)(b)(iv) and ROC shows weapon was a firearm.
DV: Possible, if ROC shows protected relationship.
POV/NCO: Yes, if ROC shows DV protection order.
CAC: Possible, if ROC shows child victim.

	9A.46.120               Class C Felony
	Criminal Gang Intimidation
	COV: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
	Likely
	DV: Yes, if ROC shows protected relationship.
CAC: Possible, if ROC shows minor victim.

	9A.48.020
Class A Felony
	Arson in the First Degree
	Explosives: Yes, if ROC shows federally-proscribed explosive.
COV: Possible, if sentence imposed (regardless of suspension) = 1 yr or more.
Fraud & Deceit: Possible, if conviction under (1)(d) and actual loss exceeded $10,000.
	Yes
	DV: Possible, only if under §§ (1)(a) or (c), and if ROC shows protected relationship.
CAC: Possible, if ROC shows minor victim.

	9A.48.030
Class B Felony
	Arson in the Second Degree
	Explosives: Yes, if ROC shows federally-proscribed explosive.
COV: Possible, if sentence imposed (regardless of suspension) = 1 yr or more.
	Yes
	DV: Unlikely
CAC: Unlikely

	9A.48.040
Class C Felony
	Reckless Burning in the First Degree
	Explosives: Yes, if ROC shows federally-proscribed explosive.
COV: Unlikely
	Possible
	DV: Unlikely 

CAC: Unlikely

	9A.48.050 

Gross Misdemeanor
	Reckless Burning in the Second Degree
	Explosives: Yes, if ROC shows federally-proscribed explosives.
COV: No
	Unlikely
	DV:  No

CAC: Unlikely

	9A.48.070(1)(a)
Class B Felony
	Malicious Mischief in the First Degree
(a) Physical damage to the property of another in an amount exceeding one thousand five hundred dollars.
	COV: Unlikely, even if sentence imposed (regardless of suspension) = 1 yr or more.
	Unlikely
	DV:  Unlikely 

CAC: Unlikely

	9A.48.070(1)(b)
Class B Felony
	Malicious Mischief in the First Degree
(b) Interruption or impairment of public service.
	COV: Possible if sentence imposed (regardless of suspension) = 1 yr or more.
	Possible
	DV:  Unlikely 

CAC: Unlikely

	9A.48.070(1)(c)
Class B Felony
	Malicious Mischief in the First Degree
(c) Impairment of the safety, efficiency, or operation of an aircraft.
	COV: Likely if sentence imposed (regardless of suspension) = 1 yr or more.
	Yes
	DV:  Unlikely 

CAC: Unlikely

	9A.48.080(1)(a)
Class C Felony
	Malicious Mischief in the Second Degree
(a) Physical damage to the property of another in an amount exceeding two hundred fifty dollars.
	COV: Unlikely if sentence imposed (regardless of suspension) = 1 yr or more, unless ROC shows use or threat of force.
	No
	DV:  Unlikely 

CAC: Unlikely

	9A.48.080(1)(b)

Class C Felony
	Malicious Mischief in the Second Degree: 
(b) Substantial risk of interruption or impairment of service rendered to the public.
	COV: Unlikely if sentence imposed (regardless of suspension) = 1 yr or more, unless ROC shows use or threat of force.
	Possible
	DV:  Unlikely 

CAC: Unlikely

	9A.48.090 

Gross or Simple Misdemeanor
	Malicious Mischief in the Third Degree
	COV: Unlikely if sentence imposed (regardless of suspension) = 1 yr or more, unless ROC shows use or threat of force.
	No
	DV:  Unlikely 

CAC: Unlikely

	9A.48.105              Gross Misdemeanor
	Criminal Street Gang Tagging and Graffiti
	Obstruction: Possible if done to obstruct justice/intimidate or eliminate witnesses and sentence imposed (regardless of suspension) = 1 year or more.
	Possible
	No

	9A.52.020
Class A Felony
	Burglary in the First Degree
	COV & Burglary: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
Firearms: Possible
	Yes, if intended crime is CIMT; Likely, if intent was to commit crime against person, or def. commits assault.
	Firearms: Yes, if conviction under (1)(a) and ROC shows weapon was gun.
DV: Yes, if ROC shows protected relationship.

	9A.52.025
Class B Felony
	Residential Burglary
	COV & Burglary: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
	Yes, if ROC shows intended crime was CIMT; or is of occupied dwelling (9th Circuit has ruled only a CIMT if intended crime is a CIMT; but BIA ruled later that res burg of an occupied dwelling is always a CIMT).
	DV: Yes, if ROC shows protected relationship.

	9A.52.030
Class B Felony  
	Burglary in the Second Degree
	Burglary: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
COV: Possible, if sentence imposed (regardless of suspension) = 1 year or more.
	Yes, if underlying crime were CIMT.
	DV: Possible, if ROC shows protected relationship.

	9A.52.050
Gross Misdemeanor
	Making or Having Burglar Tools
	Burglary: No
COV: No
	Unlikely; Likely if ROC shows underlying intent of use of tools were to commit a CIMT.
	No

	9A.52.070 

Gross Misdemeanor
	Criminal Trespass in the First Degree
	No
	No
	No

	9A.52.080 

Simple Misdemeanor
	Criminal Trespass in the Second Degree
	No
	No
	No

	9A.52.095
Class C Felony
	Vehicle Prowling in the First Degree
	Burglary: Possible, if sentence imposed (regardless of suspension) = 1 year or more.
COV: Possible, if sentence = 1 year or more

Theft offense: Yes, if underlying intended crime is theft.
	Yes, if underlying intended crime is a CIMT.
	No

	9A.52.100 

Gross Misdemeanor
	Vehicle Prowling in the Second Degree
	No
	Yes, if underlying crime is a CIMT.
	No

	9A.56.030(1)(a)
Class B Felony


	Theft in the First Degree—Other Than Firearm or Motor Vehicle
(a) Property or services which exceed(s) one thousand five hundred dollars in value other than a firearm as defined in RCW 9.41.010.
	Theft: Yes, if sentence imposed (regardless of suspension) = 1 year or more; however theft of services or labor is not an aggravated felony under this ground.

	Yes, unless ROC shows no intent to permanently deprive (IPD).
	No

	9A.56.030(1)(b)

Class B Felony


	Theft in the First Degree—Other Than Firearm or Motor Vehicle

(b) Property of any value, other than a firearm as defined in RCW 9.41.010 or a motor vehicle, taken from the person of another.
	Theft: Yes, if sentence imposed (regardless of suspension) = 1 year or more. 

COV: Likely, if sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	DV: Likely, if ROC shows protected relationship.

	9A.56.040
Class C Felony
	Theft in the Second Degree—Other Than Firearm or Motor Vehicle
	Theft: Yes, if sentence imposed (regardless of suspension) = 1 year or more; however, theft of services or labor is not an aggravated felony under this ground.
	Yes, unless ROC shows no intent to permanently deprive (IPD),
	No

	9A.56.050 

Gross Misdemeanor
	Theft in the Third Degree
	Theft: Yes, if sentence imposed (regardless of suspension) = 1 year or more; however, theft of services or labor is not an aggravated felony under this ground.
	 Yes, unless ROC shows no intent to permanently deprive (IPD).
	No

	9A.56.060 

Class C Felony or Gross Misdemeanor 
	Unlawful Issuance of Checks
	Fraud & Deceit: Likely, if loss to victims is over $10,000.
Theft: Possible, if sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	No

	9A.56.063               Gross Misdemeanor
	Making or Possessing Motor Vehicle Theft Tools
	Theft: Possible, if sentence imposed (regardless of suspension) = 1 year or more.
	Possible
	No

	9A.56.065              Class B Felony
	Theft of a Motor Vehicle
	Theft: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	No

	9A.56.068               Class B Felony
	Possession of a Stolen Vehicle
	PSP: Yes, if sentence = 1 year or more.
	Yes
	No

	9A.56.070
Class B Felony
	Taking Motor Vehicle Without Permission in the First Degree
	Theft: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
VIN Numbers: Likely, if conviction is under (1)(a) and sentence (regardless of suspension)  = 1 year or more.
	Likely
	No

	9A.56.075
Class C Felony
	Taking Motor Vehicle Without Permission in the Second Degree
	Theft: Yes, for “taking” prong and sentence imposed (regardless of suspension) = 1 year or more.  Possible, for “riding” prong and sentence imposed (regardless of suspension) = 1 year or more.
	Unlikely
	No

	9A.56.150
Class B Felony
	Possessing Stolen Property in the First Degree
	PSP: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	No

	9A.56.160
Class C Felony
	Possessing Stolen Property in the Second Degree
	PSP: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	No

	9A.56.170 

Gross Misdemeanor
	Possessing Stolen Property in the Third Degree
	PSP: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	No

	9A.56.200  

Class A Felony
	Robbery in the First Degree
	COV: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
Theft: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	Firearms: Likely, if conviction under (1)(a) and ROC shows weapon is gun.
DV: Yes, if ROC shows protected relationship.
CAC: Likely, if ROC shows minor victim.

	9A.56.210
Class B Felony 
	Robbery in the Second Degree
	COV: Yes, if sentence imposed (regardless of suspension) = 1 year or more.

Theft: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	DV: Yes, if ROC shows protected relationship.
CAC: Likely, if ROC shows minor victim.

	9A.56.300 

Class B Felony
	Theft of a Firearm
	Theft: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
Firearms: Possible

Firearms Trafficking: No
	Yes
	Firearms: Yes 

	9A.56.310 

Class B Felony
	Possessing a Stolen Firearm
	PSP: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
Firearms: Possible

Firearms Trafficking: No
	Yes
	Firearms: Yes 

	9A.60.020 

Class C Felony
	Forgery
	Forgery: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
Fraud: Possible, if loss to victim = $10k or more.
	Yes
	No

	9A.64.020 

Class B,C Felony  
	Incest
	Rape: Possible, if ROC shows actual non-consent.
SAM: Possible, if ROC shows minor victim. 

COV: Yes, if ROC shows actual (as opposed to legal) non-consent and sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	CAC: Yes, if ROC shows minor victim.
DV: Yes, if ROC shows force or non-consent.

	9A.72.020 

Class B Felony
	Perjury in the First Degree
	Perjury: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	No

	9A.72.030 

Class C Felony  
	Perjury in the Second Degree
	Perjury: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
	Yes
	No

	9A.72.110 

Class B Felony
	Intimidating a Witness
	Obstruction: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
COV: Yes, if sentence imposed (regardless of suspension) = 1 year or more and ROC shows use/threat of force.
	Yes
	No

	9A.72.120 

Class C Felony
	Tampering with a Witness
	Obstruction: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
COV: Unlikely
	Likely
	No

	9A.76.020 

Gross Misdemeanor
	Obstructing a Law Enforcement Officer
	Obstruction: Possible, if ROC shows specific intent to interfere with an investigation (as opposed to other “official powers/duties”), and sentence imposed (regardless of suspension) = 1 year or more.
	Unlikely, unless ROC shows client sought benefit other than impeding law enforcement, or used force or a weapon; escape as such is not a CIMT.
	No

	9A.76.040 

Simple Misdemeanor
	Resisting Arrest
	No
	No; unless ROC shows client sought some benefit other than impeding law enforcement.
	No

	9A.76.070 

Class C Felony or Gross Misdemeanor
	Rendering Criminal Assistance in the First Degree
	Obstruction: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
COV: Possible, if sentence imposed (regardless of suspension) = 1 year or more and ROC shows use or threat of force under §§ (4), (5), (6).
	No
	Firearms: Likely, if conviction under § (6) and ROC shows weapon was a gun.

	9A.76.080 

Gross or Simple Misdemeanor
	Rendering Criminal Assistance in the Second Degree
	Illicit Drug Trafficking: No
Obstruction: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
COV: Possible, if sentence imposed (regardless of suspension) = 1 year or more and ROC shows use or threat of force under §§ (4), (5), (6).
	No
	Firearms: Likely, if conviction under § (6) and ROC shows weapon was a gun.

	9A.76.090 

Simple Misdemeanor
	Rendering Criminal Assistance in the Third Degree
	No
	No
	Firearms: Likely, if conviction under § (6) and ROC shows weapon was a gun.

	9A.76.170 

Class A, B, C Felony or Simple Misdemeanor  
	Bail Jumping
	Obstruction: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
FTA (sentence): Likely, if convicted of a felony offense punishable by 5 years or more.
FTA for a felony: Yes, if client had been charged with a felony offense punishable by 2 years or more.
	Unlikely
	No

	9A.76.175              Gross Misdemeanor
	Making a False or Misleading Statement to a Public Servant
	Obstruction: Unlikely, and definitely not if sentence imposed (regardless of suspension) = less than 1 year.
	Unlikely
	No

	RCW 9A.76.180(3)(a) 

Class B felony
	Intimidating a public servant

(3) "Threat" as used in this section means
(a) to communicate, directly or indirectly, the intent immediately to use force against any person who is present at the time
	COV: Yes, if sentence = 1 year or more.
Obstruction: Possible. Likely if “official action” were an investigation or court proceeding.
	Likely
	No

	RCW 9A.76.180(3)(b) 

Class B felony
	Intimidating a public servant

(3) "Threat" as used in this section means
(b) threats as defined in *RCW 9A.04.110(25).

	COV: Likely, if the threat under 9A.04.110(25)  involves the use or risk of force.
Obstruction: Possible. Likely, if the “official action” is a court proceeding or related investigation.
	Possible
	no

	9A.82.050
Class B Felony
	Trafficking in Stolen Property in the First Degree
	Theft/PSP: Likely, if sentence imposed (regardless of suspension) = 1 year or more.
RICO: Unlikely

VIN Numbers: Possible, if sentence imposed (regardless of suspension) = 1 year or more and record shows vehicles with altered VIN numbers.
	Yes
	No

	9A.83.020 

Class B Felony
	Money Laundering
	Laundering: Possible, if loss to victim = $10k or more.
Drug Trafficking: Possible, if ROC shows the money came from drugs.
RICO: Possible, if ROC shows money invested certain ways.
	Possible. Unlikely, if conviction based on reckless conduct (RCW 9A.83.020(1)(b).
	No

	9A.84.020
Simple Misdemeanor  
	Failure to Disperse
	No
	No
	No

	9A.84.030
Simple Misdemeanor 
	Disorderly Conduct
	No
	No
	No

	9A.84.040 

Gross Misdemeanor
	False Reporting
	No
	Possible
	No

	9A.88.010
Class C Felony or Simple Misdemeanor 
	Indecent Exposure
	SAM: Unlikely
	Possible
	CAC: Possible, if ROC shows minor victim.

	9A.88.030 

Simple Misdemeanor
	Prostitution
	No
	Yes
	P: (Conduct-based ground of inadmissibility only—no conviction required.) Likely, if within 10 years of application for legal status or admission.

	9A.88.070 

Class B Felony
	Promoting Prostitution in the First Degree
	COV: Yes, if sentence imposed (regardless of suspension) = 1 year or more.
Pimping: Possible 

SAM: Possible, if ROC shows victim is minor. 
	Yes
	DV: Yes, if ROC shows protected relationship.
CAC: Yes, if ROC shows minor victim.

	9A.88.080 

Class C Felony
	Promoting Prostitution in the Second Degree
	Pimping: Possible

SAM: Possible, if ROC shows minor victim.
	Yes
	CAC: Possible, if ROC shows minor victim.

	9A.88.085             Class C Felony
	Promoting Travel for Prostitution
	Pimping: Yes
	Likely
	CAC: Possible, if ROC shows minor victim. 

	9A.88.090
Simple Misdemeanor
	Permitting Prostitution
	Pimping: Possible
	Yes
	No

	9A.88.110
Simple Misdemeanor
	Patronizing a Prostitute
	No
	Possible
	No

	RCW 16.52.205
Class C felony


	Animal Cruelty in the First Degree

	COV: Possible, under § (1) and some subsections of §(3) and if ROC shows use of force. No, if under § 2 (with negligence).
	Likely, under §§ (1),(3); no if under § 2 (with negligence).
	CAC: No; but possible if conviction is under “or forces a minor to inflict…” prong.

	RCW 16.52.207
Animal cruelty in the second degree. Misd/Gross misd
	Animal Cruelty in the Second Degree
	COV: No


	Likely, under §§ (1) or (2), if done knowingly. Possible, if committed recklessly; No, if with criminal negligence.
	DV: Possible, if ROC shows protected relationship to animal.


	26.50.110
Class C Felony or Gross Misdemeanor
	Violation of Order 
	COV: Yes, if ROC shows threat/use of force and sentence imposed (regardless of suspension) = 1 year or more.
	Possible. Likely, if the violative act
itself = CIMT.

	DV: Yes, if ROC shows threat/use of force and protected relationship.
POV/NCO: Yes, if ROC indicates DV  case or order.

	46.52.010
Simple Misdemeanor
	Duty on Striking Unattended Car or Other Property
	No
	Unlikely, unless ROC shows deliberate flight to avoid responsibility.
	No

	46.52.020
Class B, C Felony or Gross Misdemeanor
	Duty in Case of Personal Injury or Death or Damage to Attended Vehicle or Property
	No
	Yes, if ROC shows failure to provide medical aid or leaving the scene. Unlikely, if conviction is only for failure to provide required info, & no deliberate flight to avoid responsibility.
	No

	46.61.015
Simple Misdemeanor
	Obedience to Police Officers, Flaggers, or Fire Fighters
	No
	Unlikely
	No

	46.61.020
Simple Misdemeanor
	Refusal to Give Information or to Cooperate with Officer
	No 
	No
	No

	46.61.022
Simple Misdemeanor
	Failure to Obey Officer
	No
	Unlikely
	No

	46.61.024 

Class C Felony
	Attempting to Elude Police Vehicle
	No
	Possible
	No

	46.61.500 

Gross Misdemeanor
	Reckless Driving
	No
	Unlikely
	No

	46.61.502 

Gross Misdemeanor
	Driving Under the Influence
	No
	No
	CS: No. Possible, if DUI is for controlled substance.


	46.61.502(6)

Class C felony
	Driving Under the Influence
	No
	No
	No

	46.61.503
Simple Misdemeanor
	Driver Under Twenty-One Consuming Alcohol
	No
	No
	No



	46.61.504 

Gross Misdemeanor
	Physical Control of a Vehicle Under the Influence
	COV: No
	No
	CS: Possible, if DUI is for being under influence of cont'd substance.



	46.61.520(1)(a) 

Class A Felony
	Vehicular Homicide 
(a) While under the influence of intoxicating liquor or any drug, as defined by RCW 46.61.502.
	Murder: No
COV: No
	No
	CS: Possible, if DUI is for being under influence of cont’d substance.



	46.61.520(1)(b)

Class A Felony
	Vehicular Homicide
(b) In a reckless manner.
	COV: No
	Likely
	No

CAC: Possible, if ROC shows minor victim.

	46.61.520(1)(c)

Class A Felony
	Vehicular Homicide

(c) With disregard for the safety of others.
	COV: No
	Unlikely
	No

CAC: Possible, if ROC shows minor victim.

	46.61.522(1)(a) 

Class B Felony
	Vehicular Assault

(a) In a reckless manner and causes substantial bodily harm to another.
	COV: No
	Likely
	No

CAC: Possible, if ROC shows minor victim.

	46.61.522(1)(b) 

Class B Felony
	Vehicular Assault

(b) While under the influence of intoxicating liquor or any drug, as defined by RCW 46.61.502, and causes substantial bodily harm to another.
	COV: No 
	No
	CS: Possible, only if DUI is for being under influence of cont’d substance.

CAC: Unlikely. Possible, if ROC shows minor victim.


	46.61.522(1)(c) 

Class B Felony
	Vehicular Assault

(c) With disregard for the safety of others and causes substantial bodily harm to another.
	COV: No
	Unlikely
	CAC: Possible, if ROC shows minor victim.

	46.61.5249 Simple Misdemeanor
	Negligent Driving—First Degree
	No
	No
	CS: Possible, if under influence of “illegal drug.”



	66.44.100
Civil infraction
	Opening or Consuming Liquor in Public Place
	No
	No
	No

	66.44.200
Civil infraction
	Sales to Persons Apparently Under the Influence of Liquor
	No
	No
	No

	66.44.250
Simple Misdemeanor
	Drinking in Pubic Conveyance
	No
	No
	No

	66.44.270
Section (1) 

Gross Misdemeanor
	Furnishing Liquor to Minors
	No
	No
	No

	66.44.270
Section (2) 

Gross Misdemeanor
	Minor in Possession of Liquor
	No
	No
	No

	66.44.290
Simple Misdemeanor
	Minor Purchasing or Attempting to Purchase Liquor
	No
	No
	No

	66.44.310
Simple Misdemeanor
	Minors Frequenting Off-Limits Area
	No
	No
	No

	9A.28.030                Class A, B, C Felony, Gross or Simple Misdemeanor
	Criminal Solicitation
	Drug Trafficking: No (9th Cir. Only)
Attempt/Conspiracy: No
	Yes, if underlying crime is CIMT, such as drug- trafficking.
	CS: No (9th Cir. only).
RTB: Likely, if drug-trafficking related.

	69.50.401(2)(a) 

Class B Felony
	Manufacture, Deliver, or Possess with Intent to Manufacture or Deliver

(a) Schedule I or II Narcotic Drug or Flunitrazepam
	Drug Trafficking: Yes, but see solicitation at 9A.28.030.
	Yes
	CS: Yes, but see solicitation at 9A.28.030.
RTB: Yes

	69.50.401(2)(b) 

Class B Felony
	Manufacture, Deliver, or Possess with Intent to Manufacture or Deliver

(b) Amphetamine or Methamphetamine
	Drug Trafficking: Yes, but see solicitation at 9A.28.030.
	Yes
	CS: Yes, but see solicitation at 9A.28.030.
RTB: Yes

	69.50.401(2)(c) 

Class C Felony
	Manufacture, Deliver, or Possess with Intent to Manufacture or Deliver

(c) Other Controlled Substance Classified In Schedule I, II, or III
	Drug Trafficking: Yes, but see solicitation at 9A.28.030.
	Yes
	CS: Yes, but see solicitation at 9A.28.030.
RTB: Yes

	69.50.401(2)(d) 

Class C Felony
	Manufacture, Deliver, or Possess with Intent to Manufacture or Deliver

(d) Substance Classified in Schedule IV, Except Flunitrazepam
	Drug Trafficking: Yes, but see solicitation at 9A.28.030.
	Yes
	CS: Yes, but see solicitation at 9A.28.030.
RTB: Yes

	69.50.401(2)(e) 

Class C Felony
	Manufacture, Deliver, or Possess with Intent to Manufacture or Deliver

(e) Substance Classified in Schedule V
	Drug Trafficking: Yes, but see solicitation at 9A.28.030

	Yes
	CS: Yes; but see solicitation at 9A.28.030

RTB: Yes



	69.50.4011 

Class B, C Felony

	Counterfeit Substances

“…create, deliver, or possess a counterfeit substance.”
	Drug Trafficking:

Yes, but see solicitation at 9A.28.030; and the possible exception if limited to “possess” only.
 Fraud & Deceit: No
	Yes, if conviction is for creation or delivery. No, if for simple possession.
	CS: Yes, but see solicitation at 9A.28.030. 

RTB: Likely. Unlikely, if for simple possession of a personal use amount.


	69.50.4012 

Class C Felony
	Delivery of a Substance in Lieu of a Controlled Substance (Burn Statute)
	Drug Trafficking: Likely

Fraud & Deceit:  Likely, if loss to victims is $10k.
	Likely
	CS: Likely

RTB: Possible

	69.50.4013 

Class C Felony

	Possession of a Controlled Substance
	Drug Trafficking: No, if this is first drug possession conviction. Yes, otherwise.
	No
	CS: Yes. No, if for solicitation at 9A.28.030 or FFOA exception.
RTB: (ground of inadmissibility only— no conviction required. Yes, where police report shows trafficking; otherwise No.

	69.50.4014
Gross Misdemeanor

	Possession of Forty Grams or Less of Marihuana
	Drug Trafficking: No 
	No
	CS: Yes. (No, for solicitation to possess at 9A.28.030). No, if fits FFOA exception, or deportability exception for single offense of less than 30 grams of MJ.
RTB: No

	69.50.4015 

Class C Felony  


	Involving a Person Under Eighteen in Unlawful Controlled Substance Transaction
	Drug Trafficking: Likely

COV: Yes, if conviction is for threat of physical force and sentence = 1 year. 
	Yes
	DV: Possible, if ROC shows protected relationship, and threat of force.

CS: Yes. Possible, if limited to “solicit[ing];” (c.f.: No, if solicitation at 9A.28.030). 

CAC: Likely

RTB: Likely


	69.50.402(1)(a), (b),(c), (d), (e)

Class C Felony


	Unlawful Distribution & Dispensation by a Licensed Practitioner
	Drug Trafficking: 

Unlikely. Possible if second offense.
	Possible
	CS: Yes

RTB: Possible

	69.50.402(1)(f) 

Class C Felony
	Maintaining Place for Drug Use/Sale
	Drug Trafficking: Yes, if for sale or keeping drugs. Possible, if for use.
	Likely
	CS: Likely 

RTB: Likely

	69.50.403 

Class C Felony
	Obtaining Drugs through Prescription/Registration Fraud
	Drug Trafficking: Yes, for (a), (b), (c), (d), (e), (g) and (i).  Possible, for (f) and (h).
	Yes
	CS: Yes 

RTB: Yes

	69.50.406 

Class A,B Felony

	Distribution to Persons Under Eighteen
	Drug Trafficking: Yes


	Yes
	CS: Yes 

CAC: Possible

RTB: Yes

	69.50.407 

Felony
	Conspiracy
	Drug Trafficking: Yes, if crime conspired at is a federal drug felony or involved trafficking.
Attempt & Conspiracy: Yes, if crime conspired is a federal drug felony or involves trafficking.
	Yes, if underlying crime involves trafficking. Probably not, if underlying crime is possession.
	CS: Yes

RTB: Possible

	69.50.410 

Class C Felony
	Sell for Profit Any Controlled Substance or Counterfeit Substance in Schedule I
	Drug Trafficking: Yes
	Yes
	CS: Yes

RTB: Yes

	69.50.412(1)

Simple Misdemeanor
	Use of Drug Paraphernalia
	Drug Trafficking:  No, if related to use (injection, ingestion, inhalation); Possible, if for conduct related to trafficking.
	Yes, if linked to manufacture or trafficking.
	CS: Yes—even if just for use.
RTB: No, for just “use.” Likely, if linked to manufacture or trafficking.

	69.50.412(2)

Simple Misdemeanor
	Deliver, Possess with Intent to Deliver, or Manufacture with Intent to Deliver Drug Paraphernalia
	Drug Trafficking: Yes
	Yes
	CS: Yes

RTB: Yes

	69.50.412(4)

Simple Misdemeanor
	Advertisement of Paraphernalia
	Drug Trafficking: Yes
	Likely
	CS: Yes

RTB: Possible

	69.50.4121
Civil infraction
	Drug Paraphernalia-- Selling or Giving
	Drug Trafficking: No
	No


	CS: No

RTB: Possible 

	69.50.415
Class B Felony
	Controlled Substances Homicide
	Murder: no
Drug Trafficking: Yes 

COV: No
	Yes
	CS: Yes

RTB: Yes

	69.50.416 

Class C Felony
	Counterfeit Substances Prohibited
	Drug Trafficking: Yes

Fraud: Possible if “loss to victims”= $10k.
	Yes
	CS: Yes

RTB: Likely

	69.50.440 

Class B Felony
	Possession of Ephedrine with Intent to Manufacture Methamphetamine 
	Drug Trafficking: Yes
	Yes
	CS: Yes

RTB: Yes

	69.52.030 

Class B,C Felony
	Manufacture, Distribute or Possess with Intent to Distribute, an Imitation Controlled Substance
	Drug Trafficking: Possible; see solicitation at 9A.28.030.
Fraud & Deceit: Likely, if “loss to victims”= $10k.
	Yes
	CS: Likely

RTB: Likely 

	69.53.010 

Class C Felony
	Unlawful Use of a Building for Drug Purposes
	Drug Trafficking: Unlikely, for “giving away” only. Yes, for other purposes.
	Likely
	CS: Likely

RTB: Likely, except for “giving away” only.

	69.53.020 

Class C Felony
	Unlawful Fortification of a Building for Drug Purposes
	Drug Trafficking: Possible, for “gift.” Likely, for other purposes.
	Likely
	CS: Likely 

RTB: Likely

	69.53.030 

Class C Felony
	Unlawful Use of a Fortified Building
	Drug Trafficking: Yes, if ROC shows trafficking activity (unlikely for “giving away” only); see solicitation at 9A.28.030.
	Yes, if ROC shows trafficking activity.
	CS: Yes 

RTB: Likely
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